SERVICE LEVEL AGREEMENT FOR MAINTENANCE OF DOG EXCERCISE AREA AT
GANG WARILY REREATION CENTRE
Between
NEW FOREST DISTRICT COUNCIL
and
FAWLEY PARISH COUNCIL

CONTENTS
____________________________________________________________
1.

Interpretation ................................................................................................................... 1

2.

Commencement and term ............................................................................................... 3

3.

Supply of services ........................................................................................................... 3

4.

Authority’s obligations...................................................................................................... 4

5.

Intellectual property ......................................................................................................... 4

6.

Charges and payment ..................................................................................................... 4

7.

Limitation of liability ......................................................................................................... 5

8.

Insurance ........................................................................................................................ 6

9.

Termination ..................................................................................................................... 6

10.

Exit arrangements ........................................................................................................... 7

11.

General ........................................................................................................................... 7

12.

Anti-Slavery ....................................................................................................................10

13.

Prevention of Fraud and Corruption................................................................................11

14.

Dispute Resolution .........................................................................................................12

15.

Third party rights ............................................................................................................12

16.

Governing law ................................................................................................................12

17.

Jurisdiction .....................................................................................................................12

SCHEDULES
Schedule 1

The Facilities ....................................................................................................14

Schedule 2

Services - Management Plan ...........................................................................15

Schedule 3

Charges ...........................................................................................................16

THIS AGREEMENT is dated [DATE]
PARTIES
(1)

New Forest District Council of Appletree Court, Beaulieu Road, Lyndhurst, Hampshire
SO43 7PA (“Authority”)

(2)

Fawley Parish Council of Gang Warily Recreation Centre, Newlands Road, Fawley,
Southampton SO45 1GA (“Supplier”)

BACKGROUND
(A)

The Supplier has agreed for the Authority to carry out works on its land to create a
designated area for off-lead dog exercise activities constructed on its land at Gang
Warily Recreation Centre (“the Project”) which land is identified and outlined in red
(“the Land”) on the attached plan. The Project will create facilities (“the Facilities”) as
described in Schedule 1.

(B)

The Supplier has agreed with the Authority that the Authority is to implement the
Project at the Authority’s expense.

(C)

Works to implement the Project will be undertaken by a third party (“the Contractor”)
and the contract for such works will be between the Contractor and the Authority.

(D)

Following completion of the Project, the Authority will pay the Supplier an Annual Fee
to maintain the Facilities and Land by way of a management plan (“the Services”).

(E)

The Authority will monitor the Services by way of annual inspections of the Land.

Agreed terms
1.

Interpretation

1.1

Definitions:
Annual Fee: the annual fee paid by the Authority to the Supplier in payment of the
Services in accordance with clause 6 below;
Business Day: a day other than a Saturday, Sunday or public holiday in England,
when banks in London are open for business;
Charges: the charges payable by the Authority for the supply of the Services by the
Supplier, as set out in Schedule 3;
Contract: this agreement between the Authority and the Supplier for the supply of the
Services incorporating the terms and conditions and any Schedules in this Contract;
FOIA: the Freedom of Information Act 2000;
Information: has the meaning given under section 84 of the FOIA;
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Intellectual Property Rights: patents, rights to inventions, copyright and related rights,
trade marks, business names and domain names, rights in get-up, goodwill and the
right to sue for passing off, rights in designs, database rights, rights to use, and protect
the confidentiality of, confidential information (including know-how) and all other
intellectual property rights, in each case whether registered or unregistered and
including all applications and rights to apply for and be granted, renewals or extensions
of, and rights to claim priority from, such rights and all similar or equivalent rights or
forms of protection which subsist or will subsist now or in the future in any part of the
world;
Joint Site Visit: means the annual inspection of the Land by the Authority which will
take place at a mutually agreed appointment date, attended by maintenance managers
(or equivalent capacity) of the Parties respectively;
Management Plan: means the management aims and objectives for the site and
specific management objectives for each landscape component, together with
associated maintenance works required, as set out at Schedule 2;
Party or Parties: the Authority or Supplier, each a Party and together referred to as
“the Parties”;
Practical Completion: The completion of the works to create the Facilities by the
Authority and Contractor, which have been completed to a satisfactory level as
confirmed in writing by the Authority;
Request for Information: has the meaning set out in the FOIA or the Environmental
Information Regulations 2004 as relevant (where the meaning set out for the term
“request” shall apply);
Services: the services to be provided by the Supplier pursuant to the Contract, as
described in Schedule 2;
Services Start Date: the day on which the Supplier is to start provision of the Services,
being the first Business Day after Practical Completion.
1.2

Interpretation:
(a)

Unless expressly provided otherwise in this Contract, a reference to legislation or
a legislative provision:
(i)

is a reference to it as amended, extended or re-enacted from time to time;
and

(ii)

shall include all subordinate legislation made from time to time under that
legislation or legislative provision.

(b)

Any words following the terms including, include, in particular, for example or
any similar expression shall be construed as illustrative and shall not limit the
sense of the words, description, definition, phrase or term preceding those terms.

(c)

A reference to writing or written includes email.
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2.

Commencement and term
The Contract shall commence on the date when it has been signed by both Parties and
shall continue, unless terminated earlier in accordance with its terms, until either Party
gives to the other not less than 6 months' written notice to terminate.

3.

Supply of services

3.1

The Supplier shall supply access to the site and the Services to the Authority from the
Services Start Date in accordance with the Contract.

3.2

In supplying the Services, the Supplier shall:
(a)

perform the Services with the highest level of care, skill and diligence in
accordance with best practice in the Supplier's industry, profession or trade;

(b)

co-operate with the Authority in all matters relating to the Services;

(c)

perform all tasks and measures in accordance with the Management Plan;

(d)

only use personnel who are suitably skilled and experienced to perform the tasks
assigned to them, and in sufficient number to ensure that the Supplier's
obligations are fulfilled;

(e)

ensure that it obtains, and maintains all consents, licences and permissions
(statutory, regulatory, contractual or otherwise) it may require and which are
necessary to enable it to comply with its obligations in the Contract and perform
the Services;

(f)

ensure that the Services shall conform in all respects with the service description
set out in Schedule 2;

(g)

provide all equipment, tools, vehicles and other items required to provide the
Services;

(h)

ensure that all goods, materials, standards and techniques used in providing the
Services are of the best quality and are free from defects in workmanship,
installation and design;

(i)

comply with all applicable laws, statutes, regulations and codes from time to time
in force;

(j)

observe all health and safety rules and regulations and any other reasonable
security requirements;

(k)

not do or omit to do anything which may cause the Authority to lose any licence,
authority, consent or permission on which it relies for the purposes of conducting
its business;

(l)

notify the Authority in writing immediately upon the occurrence of a change of
control of the Supplier.
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4.

Authority’s obligations

4.1

The Authority shall:
(a)

provide such necessary information for the provision of the Services as the
Supplier may reasonably request;

5.

Intellectual property

5.1

The Authority and its licensors shall retain ownership of all Intellectual Property Rights
in the Facilities.

5.2

The Supplier shall indemnify the Authority against all liabilities, costs, expenses,
damages and losses (including but not limited to any direct, indirect or consequential
losses, loss of profit, loss of reputation and all interest, penalties and legal costs
(calculated on a full indemnity basis) and all other professional costs and expenses)
suffered or incurred by the Authority arising out of or in connection with any claim
brought against the Authority for actual or alleged infringement of a third party's rights
arising out of, or in connection with, the receipt, use or onward supply of the Services
by the Authority and its licensees and sub-licensees. This clause 5.2 shall survive
termination of the Contract.

6.

Charges and payment

6.1

In consideration for the provision of the Services, the Authority shall pay the Supplier
the Charges in accordance with this clause 6 by way of an Annual Fee.

6.2

All amounts payable by the Authority exclude amounts in respect of value added tax
(VAT) which the Authority shall additionally be liable to pay to the Supplier at the
prevailing rate (if applicable), subject to receipt of a valid VAT invoice.

6.3

The Supplier shall submit its first invoice at the point of Practical Completion to cover
the period from Practical Completion until the following 31st March for the forthcoming
year on a pro rata basis applied against the Charges.

6.4

Subsequent Supplier invoices will be issued annually on 1 April to cover the Services
period for the forthcoming year. A Joint Site Visit will be undertaken by the Authority
and the Supplier before the invoice is generated to agree that the requirements of the
Management Plan are being met.

6.5

The Supplier shall submit invoices for the Charges plus VAT if applicable to the
Authority in accordance with clause 6.4 above and Schedule 3. Each invoice shall
include all supporting information reasonably required by the Authority to verify the
accuracy of the invoice including the relevant Works Order Number and a breakdown
of the Services supplied in the invoice period. The invoice should be sent directly to
the Council’s Accounts Payable team in electronic format (e-invoice) or via email in .pdf
format to accountspayable@nfdc.gov.uk and a copy to planning@nfdc.gov.uk:
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Accounts Payable
New Forest District Council
Appletree Court
Beaulieu Road
Lyndhurst
Hampshire SO43 7PA
Phone 02380 285588
6.6

Where the Supplier submits an invoice to the Authority in accordance with clauses 6.26.5, the Authority will consider and verify that invoice in a timely fashion. Any undue
delay on the part of the Authority in substantiating the invoice will not of itself be reason
to consider the invoice invalid. Where there is an undue delay in considering and
verifying the invoice on the part of the Authority, the invoice shall be regarded as valid
and undisputed for the purposes of clause 6.5 after a reasonable time has passed.

6.7

In consideration of the supply of the Services by the Supplier, the Authority shall pay
the Supplier the invoiced amounts no later than 28 days after receipt of a valid invoice
which includes a valid Works Order Number provided by the Authority at the start of
each year. The Authority may, without prejudice to any other rights and remedies
under the Contract, withhold or reduce payments in the event of unsatisfactory
performance.

6.8

The Authority may at any time, without notice to the Supplier, set off any liability of the
Supplier to the Authority against any liability of the Authority to the Supplier, whether
either liability is present or future, liquidated or unliquidated, and for liabilities that arise
only under this Contract. Any exercise by the Authority of its rights under this clause
shall not limit or affect any other rights or remedies available to it under the Contract or
otherwise.

6.9

If after the Joint Site Visit, the Authority in good faith disputes the accuracy of the
invoice, the Authority shall pay such amount as it in good faith believes to be correct
and provide written notice to the Supplier, stating the reasons why the remaining
disputed amount is incorrect, along with supporting documentation. In the event that
the Parties are unable to resolve such dispute, the Parties will attempt to settle such
dispute through the Dispute Resolution provisions below.

7.

Limitation of liability

7.1

References to liability in this clause 7 include every kind of liability arising under or in
connection with this Contract including but not limited to liability in contract, tort
(including negligence), misrepresentation, restitution or otherwise.

7.2

Neither Party may benefit from the limitations and exclusions set out in this clause in
respect of any liability arising from its deliberate default.

7.3

Nothing in the Contract limits any liability which cannot legally be limited, including but
not limited to liability for:
(a)

death or personal injury caused by negligence;

(b)

fraud or fraudulent misrepresentation; and
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(c)
7.4

Subject to clause 7.2 (No limitation in respect of deliberate default), clause 7.4(b)
identifies the kinds of loss that are not excluded. Subject to that, clause 7.4(a) excludes
specified types of loss.
(a)

(b)

8.

breach of the terms implied by section 2 of the Supply of Goods and Services Act
1982 (title and quiet possession).

Types of loss wholly excluded:
(i)

Loss of profits.

(ii)

Loss of sales or business.

(iii)

Loss of agreements or contracts.

(iv)

Loss of anticipated savings.

(v)

Loss of use or corruption of software, data or information.

(vi)

Loss of or damage to goodwill.

(vii)

Indirect loss.

Types of loss and specific losses not excluded:
(i)

Wasted expenditure.

(ii)

Additional costs of procuring and implementing replacements for, or
alternatives to, Services not provided in accordance with the Contract.
These include but are not limited to costs of equipment and materials.

(iii)

Losses incurred by the Authority arising out of or in connection with any
third party claim against the Authority which has been caused by the act or
omission of the Supplier. For these purposes, third party claims shall
include but not be limited to demands, fines, penalties, actions,
investigations or proceedings, including but not limited to those made or
commenced by subcontractors, the Supplier's personnel, regulators and
customers of the Authority.

Insurance
During the term of the Contract and for a period of 6 years thereafter, the Supplier shall
maintain in force, with a reputable insurance company, professional indemnity
insurance and public liability insurance to cover the liabilities that may arise under or in
connection with the Contract and shall produce to the Authority on request both the
insurance certificate giving details of cover and the receipt for the current year's
premium in respect of each insurance.

9.

Termination

9.1

Without affecting any other right or remedy available to it, the Authority may terminate
the Contract with immediate effect by giving written notice to the Supplier if:
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9.2

(a)

the Supplier's financial position deteriorates to such an extent that in the
Authority’s reasonable opinion the Supplier's capability to adequately fulfil its
obligations under the Contract has been placed in jeopardy; or

(b)

the Supplier commits a breach of clause 3.2(i), 12 or 13.

Without affecting any other right or remedy available to it, either Party may terminate
the Contract with immediate effect by giving written notice to the other Party if:
(a)

the other Party commits a material breach of any term of the Contract which
breach is irremediable or (if such breach is remediable) fails to remedy that
breach within a period of 30 days after being notified in writing to do so;

(b)

the other Party takes any step or action in connection with its entering
administration, provisional liquidation or any composition or arrangement with its
creditors (other than in relation to a solvent restructuring), applying to court for or
obtaining a moratorium under Part A1 of the Insolvency Act 1986, being wound
up (whether voluntarily or by order of the court, unless for the purpose of a
solvent restructuring), having a receiver appointed to any of its assets or ceasing
to carry on business; or

(c)

the other Party suspends, or threatens to suspend, or ceases or threatens to
cease to carry on all or a substantial part of its business.

9.3

Any provision of the Contract that expressly or by implication is intended to come into
or continue in force on or after termination or expiry of the Contract shall remain in full
force and effect.

9.4

Termination or expiry of the Contract shall not affect any of the rights, remedies,
obligations or liabilities of the parties that have accrued up to the date of termination or
expiry, including the right to claim damages in respect of any breach of the Contract
which existed at or before the date of termination or expiry.

10.

Exit arrangements
On termination of the Contract for whatever reason:
(a)

the Supplier shall, if so requested by the Authority, provide all assistance
reasonably required by the Authority to facilitate the smooth transition of the
Services to the Authority or any replacement supplier appointed by it including
the assistance set out in the Services specification at Schedule 2.

11.

General

11.1

Force majeure
Neither Party shall be in breach of the Contract nor liable for delay in performing, or
failure to perform, any of its obligations under the Contract if such delay or failure result
from events, circumstances or causes beyond its reasonable control. If the period of
delay or non-performance continues for 3 months, the Party not affected may terminate
the Contract by giving 30 days' written notice to the affected Party.
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11.2

Subcontracting
The Supplier may not subcontract any or all of its rights or obligations under the
Contract without the prior written consent of the Authority. If the Authority consents to
any subcontracting by the Supplier, the Supplier shall remain responsible for all acts
and omissions of its subcontractors as if they were its own.

11.3

Confidentiality
(a)

Each Party undertakes that it shall not at any time during the Contract, disclose to
any person any confidential information concerning the business, affairs,
customers, clients or suppliers of the other Party, except as permitted by clause
11.3(b).

(b)

Each Party may disclose the other Party's confidential information:

(c)
11.4

(i)

to its employees, officers, representatives, contractors, subcontractors or
advisers who need to know such information for the purposes of carrying
out the party's obligations under the Contract. Each Party shall ensure that
its employees, officers, representatives, subcontractors or advisers to
whom it discloses the other Party's confidential information comply with this
clause 11.3; and

(ii)

as may be required by law, a court of competent jurisdiction or any
governmental or regulatory authority.

Neither Party shall use the other Party's confidential information for any purpose
other than to perform its obligations under the Contract.

Entire agreement
The Contract constitutes the entire agreement between the Parties and supersedes
and extinguishes all previous agreements, promises, assurances, warranties,
representations and understandings between them, whether written or oral, relating to
its subject matter.

11.5

Variation
No variation of the Contract shall be effective unless it is in writing and signed by the
Parties (or their authorised representatives).

11.6

Waiver
(a)

A waiver of any right or remedy under the Contract or by law is only effective if
given in writing and shall not be deemed a waiver of any subsequent right or
remedy.

(b)

A failure or delay by a Party to exercise any right or remedy provided under the
Contract or by law shall not constitute a waiver of that or any other right or
remedy, nor shall it prevent or restrict any further exercise of that or any other
right or remedy. No single or partial exercise of any right or remedy provided
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under the Contract or by law shall prevent or restrict the further exercise of that or
any other right or remedy.
11.7

Severance
If any provision or part-provision of the Contract is or becomes invalid, illegal or
unenforceable, it shall be deemed modified to the minimum extent necessary to make it
valid, legal and enforceable. If such modification is not possible, the relevant provision
or part-provision shall be deemed deleted. Any modification to or deletion of a
provision or part-provision under this clause 11.7 shall not affect the validity and
enforceability of the rest of the Contract.

11.8

Notices
(a)

(b)

Any notice given to a Party under or in connection with the Contract shall be in
writing and shall be:
(i)

delivered by hand or by pre-paid first-class post or other next working day
delivery service at its principal place of business as described at the
beginning of this Contract; or

(ii)

sent by email to the address specified in sub-clause 11.8(d).

Any notice or communication shall be deemed to have been received:
(i)

if delivered by hand, at the time the notice is left at the proper address;

(ii)

if sent by pre-paid first-class post or other next working day delivery
service, at 9.00 am on the second Business Day after posting; or

(iii)

if sent by email, at the time of transmission, or, if this time falls outside
business hours in the place of receipt, when business hours resume. In this
clause 11.8(b)(iii), business hours means 9.00am to 5.00pm on a Business
Day in the place of receipt.

(c)

This clause 11.8 does not apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute resolution.

(d)

The address for valid service of emails shall be:(i)

the Authority - planning@nfdc.gov.uk and claire.upton-brown@nfdc.gov.uk
(serve on both addresses to effect service)

(ii)

the Supplier – clerk@fawley-pc.gov.uk

11.9

Freedom of Information

11.9.1

The Supplier acknowledges that the Authority is subject to the requirements of the
FOIA and the Environmental Information Regulations 2004 and shall:
11.9.1.1

provide all necessary assistance and cooperation as reasonably requested
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by the Authority to enable the Authority to comply with its obligations under
the FOIA and the Environmental Information Regulations 2004;
11.9.1.2

transfer to the Authority all Requests for Information relating to this Contract
that it receives as soon as practicable and in any event within 2 Business
Days of receipt;

11.9.1.3

provide the Authority with a copy of all Information belonging to the
Authority requested in the Request for Information which is in its
possession or control in the form that the Authority requires within
5 Business Days (or such other period as the Authority may reasonably
specify) of the Authority's request for such Information; and

11.9.1.4

not respond directly to a Request for Information unless authorised in
writing to do so by the Authority.

11.9.2

The Supplier acknowledges that the Authority may be required under the FOIA and the
Environmental Information Regulations 2004 to disclose Information concerning the
Supplier or the Services (including commercially sensitive information) without
consulting or obtaining consent from the Supplier. In these circumstances the Authority
shall, in accordance with any relevant guidance issued under the FOIA, take
reasonable steps, where appropriate, to give the Supplier advance notice, or failing
that, to draw the disclosure to the Supplier’s attention after any such disclosure.

11.9.3

Notwithstanding any other provision in the Contract, the Authority shall be responsible
for determining in its absolute discretion whether any Information relating to the
Supplier or the Services is exempt from disclosure in accordance with the FOIA and/or
the Environmental Information Regulations 2004.

12.

Anti-Slavery

12.1

In performing its obligations under the Contract the Supplier shall:

12.2

(a)

comply with all applicable anti-slavery and human trafficking laws, statutes,
regulations and codes from time to time in force including but not limited to the
Modern Slavery Act 2015; and

(b)

not engage in any activity, practice or conduct that would constitute an offence
under sections 1, 2 or 4, of the Modern Slavery Act 2015 if such activity, practice
or conduct were carried out in the UK; and

(c)

ensure that each of its subcontractors and suppliers shall comply with all
applicable anti-slavery and human trafficking laws, statutes, regulations and
codes from time to time in force including but not limited to the Modern Slavery
Act 2015.

The Supplier represents and warrants that neither the Supplier nor any of its officers,
employees or other persons associated with it:
(a)

has been convicted of any offence involving slavery and human trafficking; and
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(b)

having made reasonable enquiries, so far as it is aware, has been or is the
subject of any investigation, inquiry or enforcement proceedings by any
governmental, administrative or regulatory body regarding any offence or alleged
offence of or in connection with slavery and human trafficking

12.3

The Supplier shall implement due diligence procedures for its subcontractors, and
suppliers and other participants in its supply chains, to ensure that there is no slavery
or human trafficking in its supply chains.

12.4

The Supplier shall notify the Authority as soon as it becomes aware of:
(a)

any breach, or potential breach, of the applicable anti-slavery and human
trafficking laws, statutes, regulations and codes from time to time in force; or

(b)

any actual or suspected slavery or human trafficking in a supply chain which has
a connection with this Contract

12.5

The Authority may terminate the Contract with immediate effect by giving written notice
to the Supplier if the Supplier or any of its supply chain commits a breach of the
applicable anti-slavery and human trafficking laws, statutes, regulations and codes
from time to time in force.

13.

Prevention of Fraud and Corruption

13.1

The Supplier shall not offer, give, or agree to give anything, to any person an
inducement or reward for doing, refraining from doing, or for having done or refrained
from doing, any act in relation to the obtaining or execution of the Contract or for
showing or refraining from showing favour or disfavour to any person in relation to the
Contract, or commit any offence under the Bribery Act 2010, or defraud, attempt to
defraud or conspire to defraud the Authority.

13.2

The Supplier shall take all reasonable steps, in accordance with good industry practice,
to prevent fraud or other breach of clause 13.1 by its staff and the Supplier in
connection with the Contract and shall notify the Council immediately if it has reason to
suspect that any such fraud or breach has occurred or is occurring or is likely to occur.

13.3

If the Supplier or its staff engages in conduct prohibited by clause 13.1 or commits
fraud in relation to the Contract or any other contract with the Authority, the Authority
may:
13.3.1

terminate the Contract and recover from the Supplier the amount of any
loss suffered by the Authority resulting from the termination, including the
cost reasonably incurred by the Authority of making other arrangements for
the supply of the Services and any additional expenditure incurred by the
Authority throughout the remainder of the Contract; or

13.3.2

recover in full from the Supplier any other loss sustained by the Authority in
consequence of any breach of this clause.

13.3.3

by notice require the Supplier to remove from performance of this Contract
any staff whose acts or omissions have caused the breach.
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14.

Dispute Resolution

14.1

The Parties shall attempt in good faith to negotiate a settlement to any dispute between
them arising out of or in connection with the Contract and such efforts shall involve the
escalation of the dispute to an appropriately senior representative of each Party.

14.2

If the dispute cannot be resolved by the Parties within one month of being escalated as
referred to in clause 14.1, the dispute may by agreement between the Parties be
referred to a neutral adviser or mediator (the “Mediator”) chosen by agreement
between the Parties. All negotiations connected with the dispute shall be conducted in
confidence and without prejudice to the rights of the Parties in any further proceedings.

14.3

If the Parties fail to appoint a Mediator within one month, or fail to enter into a written
agreement resolving the dispute within one month of the Mediator being appointed,
either Party may exercise any remedy it has under applicable law.

15.

Third party rights

15.1

The Contract does not give rise to any rights under the Contracts (Rights of Third
Parties) Act 1999 to enforce any term of the Contract.

16.

Governing law

16.1

The Contract, and any dispute or claim (including non-contractual disputes or claims)
arising out of or in connection with it or its subject matter or formation, shall be
governed by, and construed in accordance with, the law of England and Wales.

17.

Jurisdiction

17.1

Each Party irrevocably agrees that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim (including non-contractual disputes
or claims) arising out of or in connection with the Contract or its subject matter or
formation.

IN WITNESS whereof the Parties hereto have hereunto set their hand this day and year first
written above.

Signed by: .........................................................
XXXXXXXX [CAPACITY]
on behalf of New Forest District Council

Dated: ........................
12

Signed by: .........................................................
XXXXXXXX [CAPACITY]
on behalf of Fawley Parish Council

Dated: ........................
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Schedule 1

The Facilities

A designated area for off-lead dog exercise activities comprising an exercise trail with features
including tunnels, hurdles, chicane posts, balancing logs, and areas of long grass. Information
boards explaining the purpose of the Facilities will be placed at the entrance to the Facilities
site. As part of the Facilities, walking routes to the Facilities site from residential areas will be
improved. Dog waste bins will be placed at appropriate locations.
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Schedule 2

Services - Management Plan
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Gang Warily Alternative Natural Recreational Green Space

Management and Maintenance Plan
V0.2.3

1

Gang Warily Alternative Natural Recreational Green Space

Management and Maintenance Plan
V0.2.3
1.0 INTRODUCTION
1.1 Background
The objective of this Greenway Space is to provide a site for local residents of Fawley, Blackfield and
Holbury, to use for informal recreation, including dog walking, close to the network of public rights
of way network and people’s homes, to deflect visits to the highly sensitive New Forest Natura 2000
sites.
It aims to provide a surfaced walking route and opportunities for dog walkers to allow dogs off leads,
areas of open spaces for ball games, with some specific dog activity items, arranged alongside a
footpath as a trail.
The site is secure (to prevent dogs escaping under boundaries) and accessible, with seats, combined
litter bins and signage to allow users to interpret the site and understand expected behaviours.
The site has a developing biodiversity, the richest areas are inaccessible to the users and dogs.
1.2 Purpose and Scope of Document
This documentation contains quantitative and qualitative information about the various components
of the site that will be useful to those responsible for managing and maintaining them (and provides
a tool for recording biodiversity net gain).
The Management Plan sets out the management aims and objectives for the site along with the
specific management objectives for each landscape component, and the associated maintenance
works required on an annual and occasional basis.
For recording biodiversity net gains, a base line ecological survey and set of fixed location
photographs is provided, to enable monitoring over time, and will be used to review the
management plan, and forms the basis of the data required for reporting biodiversity net gain to
(the Hampshire biodiversity information centre)
This Land Management Plan document covers years 1-5, post implementation and will be reviewed
at year 5.
1.3 The Site
Gang Warily is a multi-use recreation site of 86 ha and is used for both informal and formal
recreation and consists of a Community and Recreation Centre building, with gym and indoor courts
and Parish Council Offices. Formal grass sports pitches and an ATP Muga. Equipped play provision
across a range of abilities is available, together with a formal fishing lake set in a parkland of informal
open space. It is supported by car parking, toilet facilities within the building.
The site is 4.5ha of land situated on the western side of Gang Warily and has previously been laid out
as a 9-hole pitch and put golfing facility, latterly fallowed for a number of years. It is bounded to the
south, north and west by busy roads that serve the local settlements, Fawley Refinery and Fawley
Waterside, with immediate access to open access land of the National Park. It is well connected for
pedestrians and cyclists, linking positively to the off-site public rights of way network.
The site has remnants of its previous features, in the form of mounds and dips, flat greens (with an
irrigation system still in place), and plantings that provide screens and buffers, reflecting the
arrangements of the golf facility. Boundaries are formed by well managed mixed native hedges to
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the west, north and south. The eastern boundary is more open and mixed, but still tightly managed,
reflecting the overall management of the wider site.
Between shutting the pitch and put facility and implementing this proposal, the site has been simply
shut down and a hay crop taken under an entry level stewardship award. As a result of this marked
change in vegetation management a complex mosaic of habitats has developed, providing a range of
habitats for local wildlife. The site sits up from the surrounding land, being previously filled land,
resulting in a steep, 3.5m drop into a ditch at the northern western boundary, reducing to 1.5 at its
southern end: the whole site sloping from north to south with a fall of approximately 2.5m. A >1m
deep dry ditch bisects the site.
Two small storage buildings and a tank are present on site and are secured within a small compound
that provides access for maintenance equipment.

The site in context
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1.4 Recitals
The site is owned freehold by Fawley Parish Council.
The developer of this project is New Forest District Council.
Fawley Parish Council will manage the site, employing specialist contractors to undertake particular
tasks when required.
New Forest District Council are the funding body, via CIL.
This document is the control document for determining:
•
•
•

The vegetation management
Engineered features management
Reviewing cycle

This document includes:
•
•
•
•
•
•

The Masterplan
The Vegetation Management Areas Plans and management descriptions
The Vegetation Maintenance Operations Schedule, including quantities
The Engineered features Operations Schedule, including quantities
Pricing Schedule for Vegetation Maintenance and Engineered Features
Product information and warranties, where applicable.
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2.0 AIMS AND OBJECTIVES OF THE LANDSCAPE MANAGEMENT PLAN
2.1 Aims
The principal aims of this Land Management Plan is to secure a coordinated and high standard of
landscape management for the site, to ensure the successful establishment of new planting, ensure
the features provided are valuable and safe, and to protect the existing and enhance nature
conservation interests. This will include the appropriate maintenance of existing retained, and
proposed landscape components.
2.2 Objectives
•
•
•
•
•
•

To maintain an appropriate balance between informal use and dog walking, and the nature
conservation interest.
The sustainable management of existing, retained and new vegetation to achieve a complex
mosaic of suitable habitat to support a range of species.
To maintain key characteristics of local landscape character
To achieve a high standard of appropriate maintenance for both hard and soft elements of
the site
To ensure a hazard free environment
To provide a mechanism for monitoring and review

These objectives may be reviewed at appropriate intervals to ensure the site remains open for
informal recreation.
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3.0 SPECIFIC ELEMENTS REQUIRING MANAGEMENT AND MAINTENANCE
This section sets out the ultimate vision for the vegetative components and hard or engineered
features of the site and will be subject to periodic review to ensure that:
•
The objectives for the site are being met
•
A diverse range of habitats, through creation and management, are in good or improving
condition
At Gang Warily, the site is split into various components, guided by the required management
outcomes, and achieved through appropriate maintenance operations. In this document, the soft
components are referred to as the ‘Vegetation Management Plan’, and, those engineered features
(such as footpaths, fences, dog activity items) that enable the site to function for its informal
recreational purposes as the ‘Engineered Features Management Plan’, which will be managed to
ensure these features are clean, repaired when required and safe to use by the public, and will be
inspected at suitable periodic intervals for continued safety.
The vegetation management will focus on achieving a varied layered structure that maximizes
biodiversity, enhances local landscape character, provides a semi-rural user experience, while
maintaining existing features, (such as boundary hedges) to their existing standard, as part of the
wider Gang Warily site.
An additional objective for the site could be to improve the ecology value to enable Sinc. Designation
(within the non accessible areas)
4.0 IMPLEMENTATION, MONITORING AND REVIEW
4.1 Implementation
New Forest District Council will deliver the capital works via a standard form of contract. (JCLI)
The site will be ‘handed back’ to Fawley Parish Council using a joint approach to determine that:
• Practical Completion has been reached
• Outstanding defects are programmed within the ‘defects period’
• Year one of soft works maintenance are agreed
4.2 Process for Monitoring and Review
There are 2 elements of monitoring and reviewing:
The Vegetation Management – monitoring and reviewing to understand the changing site ecology as
the vegetation continues to mature and develop. It is anticipated that reviews will be carried out on
a biannual basis by (the NFDC) ecologist, recording biodiversity up lift from the pre- implementation
base line assessment. This review may require management prescriptions to be changed or adjusted
to favour or promote both particular habitats and species.
The Engineered Features Management – To enable planned maintenance to be programmed on an
annual basis. Weekly visual and annual structural inspections will inform this work, and will be
undertaken by Fawley Parish Council as part of the general management and maintenance of the
site.
4.3 Reports
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To facilitate management of the site as part of its monitoring and review cycles, it is anticipated that
a number of technical and specialist reports will be generated at appropriate intervals, according to
subject. These reports will include (but not limited to):
•

Specialist reports - advising on particular aspects such as recording species, Biodiversity Net
Gain, and Tree Surveys - NFDC

•

Risk Assessments - FPC

•

Annual Health and Safety Inspections - FPC

•

Records or attendance sheets demonstrating the maintenance work undertaken - FPC
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5.0 VEGETATION MANAGEMENT PLAN
The tables below describe each vegetative habitat on site, both existing and proposed. They explain
the management objective and the type of operation required to achieve the objective. A plan
showing the locations of each habitat is provided and the required operations to achieve the
objective for each habitat are carried through to an annual maintenance schedule. (Vegetation
Maintenance Operations Schedule). Approximate measurements of each habitat are shown for
monitoring purposes and pricing of operations.
Please note that the suggested operations and timings are subject to a number of changing factors:
•
•
•

Timing restrictions – to avoid bird nesting seasons which will change year on year, but
generally between mid-late February and late July.
Review of previous years’ work – if regeneration is less than expected, for example, the
suggested annual operations may be adjusted to alternate years.
Machinery/contractors unavailable at optimum time.

5.1 Use of Chemicals
The use of chemicals as herbicides, insecticides, fertilizer or growth inhibitors is prohibited.
Generally, there will be no requirement to provide any chemical inputs. In order to maximise
biodiversity, reducing grassland fertility is a management aim and will be achieved through removing
meadow cut arisings.
On occasion, and where mechanical operations are not possible, spot herbicides may be used,
strictly in accordance to manufacturer’s instructions, and taking care not to contaminate
surrounding vegetation or allowing residue to enter the wetland/pond area.
Mulches
Where specified as a planting establishment operation, use well-rotted green waste such as chipped
timber or compost
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Existing/Mature Trees, Woodland and Scrub (ref:TR1-3)
TR2 Description
Existing small blocks of mixed scrub
Quantity
Location
Management Objectives

Annual Works
Coppice to ground level one third of each
block annually, rotating on a 3-year basis.

Occasional Works

TR2

Description
Quantity
Location
Management Objectives

Annual Works (yr 1-5)
Annual Works (yr 5-7,8-10)
TR3

Description
Quantity
Management Objectives

Bi- Annual Works
Occasional Works

1500m2
Site wide – see plan
To provide a suitably structured mosaic of vegetation
for maximising biodiversity.
To maintain the existing quantum of scrub cover,
preventing unwanted spread and rotationally
coppiced to encourage new growth and maintain a
scalloped edge.
Cut blocks in direction shown on plan
Retain oak and ash as standard trees
Year 3, 4 and 5 review previous coppice growth,
adjust quantity of block to maintain a 50-60% of
scrub cover.
Inspect for species failure, disease and structural
integrity.

March 2020 -typical existing scrub block
New blocks of mixed scrub
500m2
To rear of pond on bank
See plan for suggested locations of future planting
To provide a connected habitat, visual buffer to
adjacent play space and to direct long views from the
south towards the bridge
Undertake sufficient maintenance to ensure
establishment – maintenance schedule
Coppice to ground level one third of each block
annually, rotating on a 3-year basis.
A variety of individual immature trees (also see Tree
Survey)
100 approximately
To provide a suitably structured mosaic of vegetation
for maximising biodiversity.
To maintain and enhance local landscape character.
To provide visual interest, and shade and shelter.
Inspect trees for health and structural defects
Undertake remedial tree surgery as recommended
by latest Tree Survey
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March 2020 -immature tree stock
Existing Hedgerows (ref: S2) Mixed Native
S2
Description
Quantity
Management Objectives

Annual Works

Occasional Works

Existing mixed native hedges, located on the site
perimeter. Managed at a height of 1.2-1.5 m high.
915m
to continue to maintain in its current form, to
provide a dense, well vegetated structure from top
to bottom at a height of 1.2-1.5m high. To provide a
secure boundary to the site, and nesting and foraging
corridor for birds, insects and small mammals.
continue to manage within the existing regime, cut
on all sides once a year avoiding the bird nesting
season. (March to July)
Every 5 years – reduce hight of hedge to below
previous years cut point (below shooting tips) to
encourage bushy side growth.
Check for gaps and fill with 60-90cm high whips

March 2020 Mixed native hedge
Existing Hedgerows (ref: S2) Coniferous
Description
Quantity
Management Objectives

Annual Works
Occasional Works

Existing conifer hedge located on the eastern
boundary
110m
Continue to maintain as a screen to the adjacent
football pitch in its current form, to provide a dense,
well vegetated structure from top to bottom
Continue to manage within the existing regime
Consider advance planting of native replacement,
such as holly and yew

10

Gang Warily Alternative Natural Recreational Green Space

Management and Maintenance Plan
V0.2.3

March 2020 Coniferous hedge
New Tree Planting (ref: T4)
T4
Description
Quantity
Management Objectives
Annual Works (yr 1-5)
Occasional Works
T4

Description
Quantity
Management Objectives
Annual Works (yr 1-5)

Occasional Works
Amenity Grass (Ref: G1)
G1
Description
Quantity
Management Objectives
Annual Works

Occasional Works

Newly planted individual trees
15
To undertake sufficient maintenance to enable
establishment of individual trees as specimens
See establishment maintenance schedule
Yr 5- include into existing tree survey regime
Inspect annually, undertake pruning to ensure a good
structural form
Community Orchard
20
To establish productive fruit bearing orchard of a
variety of species
As above.
Organise annual harvesting event by local
community as appropriate
Inspect annually, undertake pruning to ensure a good
structural form and fruit yield.
Area of shorter grass for informal recreational use.
1000m2
To provide an open area of grass shorter sward.
Mow 6 times per annum to maintain a consistent
grass sward between 100-200mm long, cutting
between March and October, according to weather
conditions and growth.
Strim (or similar) around signage, seating, bins, dog
activity items and ancillary features once per annum
Overseed bare and worn areas, top dress with soft
sand and/or fine compost
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G1

Description
Quantity
Management Objectives

Annual Works
Occasional Works
Newly seeded species rich grassland
G4
Description
Quantity
Management Objectives

Annual Works – Year 1

Annual Works – Year 2+
Occasional Works
G4

Description
Quantity
Management Objectives
Annual Works – Year 1
Annual Works – Year 2
Annual Works – Year 3+
Occasional Works

March 2020, amenity grassland
Summer mown paths
1500m (including perimeter)
To provide additional walking routes across meadow
areas. These routes should use existing desire lines
and may change year on year to accommodate new
patterns of use, or deflect people away from
emerging ecological interests.
Path widths are determined by machinery – a single
cutting deck width.
Maintain existing cut of perimeter to enable access
to hedge for management purposes, leave up to
0.5m at base of hedge to provide ecological benefit.
Mow out paths up to 6 times per annum
Review routes
Reseeding of new earthworks
Approx. 3000m2
To establish a species rich grass sward with
wildflowers, suitable for conditions, managed as
rough grassland.
When first flush reaches 100mm, cut to 40-60mm,
remove arisings
Maintain at a hight of 40-60mm, approximately 6-10
cuts, always remove arisings
Leave to flower, take first summer hay cut
Review species composition and habitat interest,
adjust timing of cut to maximise value
Reseeding of wetland/pond margins
500m2
To establish a wetland/marginal species rich sward
Cut once to enable perennial groundcover species to
establish, remove arisings
Cut once to enable perennial groundcover species to
establish, remove arisings
Cut back one third of vegetation on a rotational basis
Review species composition and habitat interest,
adjust timing and shape of cut to maximise value
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Example wetland/marginal sward
Existing rough grassland: (ref: G3)
G5
Description
Quantity
Management Objectives
Annual Works (yr 1-5)

Occasional Works

March 2020, inaccessible area
Existing rough grassland: (ref: G3)
G5
Description
Quantity
Management Objectives
Annual Works (yr 1-5)
Occasional Works

Rough Grassland that is not regularly mown,
including the inaccessible areas that are fenced.
3.55ha
To maintain longer grass sward with wildflowers that
is especially ecologically valuable
Flail cut once or twice per year, removing all arisings.
Annual or bi-annual habitat and species survey,
undertaken by ecologist (NFDC or HBIC)
Year 1-3, Hand pull pernicious weeds, such as
ragwort, thistle and dock, to prevent domination of
habitat (could be delivered through volunteers).
Review species composition and habitat interest,
adjust timing of cut to maximise value

March 2020, dry ditch
Rough Grassland that is never cut
0.54ha
Maintain existing management practice: these areas
cannot be accessed by tractor drawn flail
None
Year 1-3, Hand pull pernicious weeds, such as
ragwort, thistle and dock, to prevent domination of
habitat (could be delivered through volunteers).
Strim biannually to prevent course grass domination
and excess scrub development
Following bi annual species survey, carry out any
identified work to adjust habitat species composition
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6.0 ENGINEERED FEATURES MANAGEMENT PLAN
The table below describe each engineered feature on site that have been provided to enable the site
to function as a publicly accessible informal recreational space. It explains the management
objective and the type of operation required to achieve the objective. A plan showing the locations
of each feature is provided and the required operations to achieve the objective for each feature are
carried through to an annual maintenance schedule. (Engineered Features Operations Schedule).
Approximate quantities of each feature are shown for monitoring purposes and pricing of
operations.
Please note that the suggested operations are intended as a guide for pricing purposes and
represent a minimum requirement to maintain the features in a clean and safe condition. There will
be occasions when reactive repairs are required to maintain a safe site, and a planned
repair/replacement program of these features will be required to provide the site features in
perpetuity.
Planned repair/ replacement is dependent on each feature: its construction, materials and levels of
use. It is expected that each feature will be replaced at least once during the lifetime of the project,
and these intervals provides an opportunity to review each features value, and if changes are
required.

HARD LANDSCAPE
Footpaths
Description

Rolled hoggin, unedged footpaths of 2.5 and 3m
widths

Quantity

715m

Management Objectives

Maintain a clean surface with no holes

Annual Works

Inspect for failures in surface

Occasional Works

Repair if required matching aggregate

Timber edged rolled hoggin surfaces areas
Description

Areas of edged surfacing under dog activity items
and seats

Quantity

Approx. 50m2

Management Objectives

Maintain a clean surface with no holes

Annual Works

Inspect for failures in surface

Occasional Works

Repair if required matching aggregate

Timber edged steps
Description

Steps and handrails at northern access

Quantity

5 No.

Management Objectives

Maintain a stepped access route that is safe

Annual Works

Inspect for failures in surface and timber, including
handrail

Occasional Works

Repair if required

Description

Timber decked bridge with handrails either side,
including surfacing and kerb edges

Bridge
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Quantity

1

Management Objectives

To maintain a safe structure

Annual Works

Inspect for failures in surface and timber, including
handrail

Occasional Works

Repair/replace as required

Dog Activity Items
Description

Individual features, generally consisting of timber
structures set into rolled hoggin surface

Quantity

5

Management Objectives

To maintain the features in a clean, and hazard free
condition, for both dogs and people, including
children using these features for play

Annual Works

Inspect, clean and repair/decommission where
necessary

Occasional Works

Repair/replace as required

Fencing
Description

Stock proof fencing to inaccessible areas

Quantity

450m

Management Objectives

To maintain an integral dog proof fence to prevent
access to areas behind for ecology purpose

Annual Works

Inspect, repair where necessary

Occasional Works

Replacement

Description

Field gates to inaccessible areas

Quantity

4

Management Objectives

Maintain gates in good working order

Annual Works

Inspect, adjust as required.

Occasional Works

Reactive repairs

Gates

Kissing gates
Description

Radar key operated kissing gates at both access
points

Quantity

2

Management Objectives

Ensure working correctly

Annual Works

Inspect, adjust as required.

Occasional Works

Reactive repairs

Seating
Description

Timber benches and seats

Quantity

8

Management Objectives

Ensure seating is clean and safe

Annual Works

Clean

Occasional Works

Inspect, repair/replace as required

Signage
Description

All signage, including interpretation, instructional
and welcoming signs

Quantity
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Management Objectives

To ensure that the information is still relevant, and
the structures are maintained in a clean safe
condition

Annual Works

Inspect for safety, clean

Occasional Works

Replacement

Combined litter bins
Description

Combined litter bins

Quantity

3

Management Objectives

To provide waste disposal site

Annual Works

Emptying, cleaning as required

Occasional Works

replacement

Water Trough
Description

20-gallon, concrete water trough – self filling with
tamper proof mechanism

Quantity

1

Management Objectives

To provide a self-service dog drinking facility close to
access point

Annual Works

Clean, inspect, maintain in working order

Occasional Works
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7.0 APPENDICES
A

Masterplan

B

Vegetation Management Plans
•
•
•
•
•
•

Existing small blocks of mixed scrub
New blocks of mixed scrub
Existing immature trees
New trees
Existing hedges
Grasslands

C

Vegetation Maintenance Operations Schedule

D

Engineered Features Plan

E

Engineered Features Maintenance Operations Schedule
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Annual
Maintenance
Quantity Operation

Number of Visits (* usually dependant on seasonal
requirements, where not, indicative timings are shown)
Jan-March
(13 weeks)

April-June
(13 weeks)

July-August
(9 weeks)

Sept – Oct
(9 weeks)

Existing small blocks of mixed scrub
Remove tree shelters
1
500m2
Coppicing *
1

variable

Clear footpaths of
overhanging vegetation
likely to cause a hazard
New blocks of mixed scrub
Establishment (yrs 1-3)
500m2
Weeding
Watering

Mulch
Post establishment (yrs 4+)
500m2
Remove tree shelters
Coppicing *
Individual immature trees
Biannual inspection
Remedial surgery
Existing Hedgerows: Mixed native
915m
Hedge cutting *

Nov – Dec
(8 weeks)

Total
visits
per
annum
1
1

1

Comments
1500m2
Existing planting 3 yrs + old
Do not coppice between March and July
(to avoid bird nesting season)
Adjust timing to suit annual weather
conditions
Face up where required to maintain
clear footpath routes
500m2

1
1

1
3

2

2
6

1

1

1
1

1
1

1

1

Remove pernicious weed by hand
Water in periods of dry weather (no
rain for 3 weeks+) saturate soil to
capacity every fortnight
Mulch with compost or chippings to
depth of 75mm

As above
100 No. approx.
In accordance with existing regime
As and when required
915m
Do not cut between March and July (to
avoid bird nesting season)
Adjust timing to suit annual weather
conditions
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Annual
Maintenance
Quantity Operation
Existing Hedgerows: Coniferous
110
Hedge cutting
New Tree Planting
Establishment (yrs 1-5)
15
Weeding
Watering

Mulch
Adjust stakes and ties
Post establishment (yrs 5+)
15
Remove stakes and ties
Biannual inspection
Remedial surgery
Amenity Grass
1000m2 Mowing path routes,
1500m
and open areas
Over seeding

Number of Visits (* usually dependant on seasonal
requirements, where not, indicative timings are shown)
Jan-March
(13 weeks)

April-June
(13 weeks)

July-August
(9 weeks)

Sept – Oct
(9 weeks)

1

Nov – Dec
(8 weeks)

Total
visits
per
annum
1

1
1

1
3

2
4

1

1

1
1

Strimming
Existing Rough Grassland
3.55ha
Flail Cut
Newly Seeded Rough Grassland – Year 1
3000m2 Mowing
Newly Seeded Rough Grassland – Year 2+

Comments
110m
As above and in accordance with
existing regime
16 No
Remove pernicious weed by hand
Water in periods of dry weather (no
rain for 3 weeks+) saturate soil to
capacity every fortnight
Mulch with compost or chippings to
depth of 75mm
Firm into ground, adjust ties

1

2

3

1

6
.5

1

1
1

2

3

1

1

6

In accordance with existing regime
As and when required
1000m2 and 1500m single width paths
Routes and quantity may change
annually
Over seed bear or worn areas in either
spring or autumn (every other year)
Around engineered features if required
3.55 Ha
Leave arisings to dry and set seed
before removing
3000m2
To establish new grassland
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Annual
Maintenance
Quantity Operation

Number of Visits (* usually dependant on seasonal
requirements, where not, indicative timings are shown)
Jan-March
(13 weeks)

April-June
(13 weeks)

3000m2 Flail Cut
Newly Seeded Wetland/pond margins – Year 1 and 2
500m2
Mow or flail cut
Newly Seeded Wetland/pond margins – Year 3+
150m2
Cut back
approx.

July-August
(9 weeks)

1

Sept – Oct
(9 weeks)

Nov – Dec
(8 weeks)

Total
visits
per
annum
1

Comments

1

Add to Existing Rough Grassland
500m2
To establish new marginal species

1

To diversify species
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Number of Visits
Jan-March
(13 weeks)

April-June
(13 weeks)

JulyAugust
(9 weeks)

Sept – Oct
(9 weeks)

Nov – Dec
(8 weeks)

5
5
1
450m
8
7
9

13

13

9

9

8

3

13

13

9

9

8

Maintenance Operation

Item

Quantity

Weekly Inspection
Annual inspection

Dog Activity Items
Dog Activity Items
Timber Bridge
Fencing
Seats
Gates (all)
Signage (all)
Water trough

Litter pick, bin empty

Bins

Total
visits
Comments
per
annum
52
Visual inspection
1
Inspect for
structural failures,
update risk
assessment, plan
maintenance
and/or
replacement
(other than
reactive work)
52
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Schedule 3

1.

Charges

Charges for the Services
An annual fee of £10,785 to cover the period of 1 April to 31 March of any given year.
The amount is subject to a 2% increase per annum to account for inflation.
As per clause 6.3 the fee for the first year will be pro-rota from the point of Practical
Completion.
The payments will end at the point of 30 years from the date of Practical Completion.
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